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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be tinriely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to connmunication(s) filed on 06 October 2005 . 
2a)[EI This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 39 and 44-47 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 39. 44-47 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 39 and 44-47 are presented for examination. 

Status of the Case 

The examiner for the instant application has changed. The current examiner 
assigned to this application is Zohreh Vakili. 

The Terminal Disclaimer filed January 23, 2006, has been received and entered 
into the application. 

The Amendments and Remarks, filed October 6, 2005, have been received and 
entered into the application. Accordingly, claim 39 has been amended. 

Claims 39 and 44-47, filed October 6, 2005, are presented for examination. 

Applicant's arguments, filed October 6, 2005, have been fully considered but they 
are not deemed to be persuasive. Rejections not reiterated from previous Office 
Actions are hereby withdrawn. The following rejections are either reiterated or newly 
applied. They constitute the complete set of rejections presently being applied to the 
instant application. 

Maintained Claim Rejections - 35 USC § 103 

The rejection of claims 39 and 44-47 under 35 U.S.C. 103(a) over Harper WO 
00/44375 in view of Hamilton (U.S. Patent No. 6,335,361 B1) has been maintained for 
the reasons stated in the prior Office Action June 16, 2005 and further in view of the 
following remarks. 
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Response to Arguments 

Applicant argues that Harper discloses using vitamin E and vitamin C for treating 
oxidative stress in a cat/dog and to treat a disorder associated with oxidative stress. 
Applicant further argues that though they are both antioxidants, they each have more 
than one mechanism of action and Harper does not teach their use for affecting learning 
ability in aged pets. 

' Harper discloses using vitamin E and vitamin C to overcohie the problem of 
oxidative stress in a cat and dog and to prevent or treat a disorder affected by oxidative 
stress. Disorders such as ageing and neurodegenerative disease are caused by 
oxidative stress (see page 13, lines 6-14) and are treatable using the disclosed 
composition of Harper As Applicant has mentioned, vitamin C and vitamin E are 
antioxidants that have several mechanisms of action. Applicant argues that the 
present invention differs from Harper because Harper does not teach that vitamin C and 
vitamin E affect learning in aged pets. However, one of the actions of vitamin C and E 
is to prevent or treat ageing in pets as taught by Harper due to it antioxidative action. 
Harper teaches a treatment for ageing which is associated with oxidative stress and the 
loss of learning ability is a cognitive deficit which occurs with ageing. 

Applicant asserts that Hamilton teaches using carnitine and lipoic acid to 
discourage age-related memory loss and provide improved memory, and further asserts 
that Hamilton does not teach the claimed objective of inhibiting the loss of learning 
ability or increasing learning ability. 
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Hamilton discloses a method of treating cognition disorders associated with 
ageing and to improve memory in older pets. Specifically, the method involves 
administering an effective amount of a combination of the antioxidants carnitine and 
alpha lipoic acid. A preferred form of carnitine is acetyl-L-carnitine and R-alpha-lipoic 
acid. The combination of anti-oxidants may be added to pet food for administration to 
animals such as cats or dogs. Hamilton even discloses that the combination of anti- 
oxidants contributes to the improvement of mental acuity and inhibits age-related 
memory loss and provides improved memory in older subjects. Finally, Hamilton 
discloses that additional nutrients such as Vitamin E or C should be included as they 
are particularly important in older subjects (please see col. 6, lines 44-60; col. 7, lines 
14-17; col. 8, lines 8-13; col. 10, lines 9-21). While memory and learning are distinct 
mental functions, at the same time they are related and function hand in hand. With no 
memory there will be no retention of the learning. Therefore, whatever learned can be 
easily forgotten with lack of memory and, therefore, improved memory provides an 
increase in learning ability. Applicant's claimed method steps are obvious in view of the 
prior art. The Hamilton reference renders the claimed invention obvious and the 
rejection is respectfully maintained. 

Applicant has not provided any reasoning or evidence as to why the combined 
antioxidative effect for the treatment of aging in the aged pets would not have 
necessarily resulted from the combination of Harper and Hamilton. Administration of 
the same products, for example, vitamin E, vitamin C, lipoic acid and carnitine, to an 
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identical host (i.e. an aged pet) would have the same effect on learning as that claimed 
because products of identical compounds cannot have mutually exclusive properties. 

Applicant argues that the Examiner has reached this conclusion only through the 
impermissible use of hindsight. In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge 
which was within the level of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136 (a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zohreh Vakili whose telephone number is 571-272- 
3099. The examiner can normally.be reached on 9am to 6:00pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Examiner 

Zohreh Vakili January 29, 2007 
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